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PAROLE AND SENTENCING LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from 30 March. 

MS S.E. WALKER (Nedlands) [4.20 pm]:  The opposition will be supporting this bill, but believes that the 
measure does not go anywhere near far enough to address some of the issues in this area, as would be apparent to 
anyone who has bothered to read the Mahoney report.  I have read it and it reads like Alice in Wonderland, 
particularly when it comes to the comments of Ms Rabbit, who seems a charming woman and was secretary of 
the Parole Board.  Ms Rabbit and members of the board basically describe the process in this state for prisoners 
who have been sentenced to life or indeterminate life sentences as a bit of an Alice in Wonderland system.  That 
is why I suppose the Mahoney inquiry recommended a procedure whereby a prisoner has to go on a prerelease 
program.  If he does the program perfectly, he still has to go through 16 steps to get ticked off by the Attorney 
General.  I would urge all parliamentarians to read the report to gain some understanding of what a prisoner can 
go through.  I would support the fact that a person would not get to do a prerelease program until he was ticked 
off by the Attorney General, and that that person would be released only if he did that appropriately. 

Before I go on to talk in depth about the bill, I will say something about the historic occasion yesterday of the 
welcoming ceremony at the Supreme Court for the new honourable Chief Justice, Wayne Martin, QC.  Having 
listened to other debate, particularly contributions from the member for Armadale, it was a very peaceful 
experience.  It was lovely to be back in the peaceful confines of the Supreme Court, where when one speaks, 
nobody else does.  However, I will not say anything about the Chief Justice, because it is all contained in the 
transcript, which is readily available, but I will mention something about his guiding objectives, if you do not 
mind, Mr Speaker, and pay tribute to the Acting Chief Justice, the honourable Justice Michael Murray, who is 
also warm and witty.  Having had the privilege of working with him, I know he is a man of very fine and decent 
character.  I just wanted to put that on record in this place.   

I mention the new Chief Justice’s guiding objectives.  He said that at the forefront of his mind was improving 
access for all Western Australians to the courts, allied with his guiding principles that include economy, 
efficiency, expedition, relevance, simplicity, comprehensibility, transparency and accountability.  I took a lot of 
notes of what he was saying while I was sitting there.  He outlined an enormous range of reforms that he would 
like to see.  I was very pleased to see on the news last night that the Attorney General is supporting all of those 
reforms.  I will be looking for them in the budget papers. 

Mr J.A. McGinty:  I thought it was a very impressive occasion. 

Ms S.E. WALKER:  The Attorney General was there, but apart from that, it was!  I thought the Attorney 
General spoke very well - considering.   

Mr J.A. McGinty:  That is a big concession. 

Ms S.E. WALKER:  It was a lovely and very happy occasion.  It was wonderful to see.  While the Attorney 
General is here, and as the budget is about to be handed down, I state that last year the Attorney General hid all 
his issues in the justice portfolio.  I wonder if he would mind not doing that this year, because it meant, if he 
recalls, that I could not question him on anything about those matters.  If the Attorney General hides that 
information this year in the justice portfolio, I will be coming down on him like a ton of bricks. 

I want to quickly put on record the series of proposals of the new Chief Justice.  They include the development 
of innovative methods of litigation funding; the development of programs to assist self-represented litigants; the 
restriction of interlocutory processes so that the incremental benefit to the achievement of a just outcome is in 
proportion to the amount of time and money spent on the process; the completion and implementation of rules of 
the court governing civil cases and published in simple English; and the allocation of the work of the court to 
specialist divisions.  I agree with that, and the honing and development of expertise.  He proposed the 
consideration and adoption of a docket system of judicial case management similar to the successful one 
operating in the Federal Court and also that in the criminal court, and a reduction in the time for the delivery of 
judgments in the Supreme Court to six months for now, and for this to be reduced to four months at maximum 
and a medium of two to three months.  I am sure that will be greatly appreciated by many members of the legal 
profession and the Western Australian public.  He also proposed greater powers for judges to direct a trial and 
the reduction of time spent in criminal trials on cross-examination, for instance, and also on encouraging 
admissions.  I would proceed with caution on that basis for criminal trials.  He referred to the lack of custodial 
facilities for Aboriginal women and juveniles in regional centres.  I am very much in favour of that reference.  
He said that he did not like the idea of wigs and gowns anymore.  Frankly, I do.  I think they are important.  I 
read with interest an article in The Australian on, I suppose, an infamous young female criminal lawyer in 
Melbourne.  I am not sure that the judge was referring to her, but he was referring to women who wear low-cut 
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outfits in court.  The article sounded a little prudish, but I thought it was probably appropriate.  What people 
want to know in court is what counsel is saying.   

The Chief Justice mentioned the appointment of judicial officers and senior counsel and that he would be 
responding to public attacks on the judicial system and publicly defending individual judicial officers if the 
attacks were unfounded.  He also mentioned the use of the Internet to disseminate information, such as the 
sentencing remarks of a judge, but still with the protection of the integrity of the court in mind.  He referred to 
the standard of Supreme Court accommodation.  I agree with him that successive governments have failed to 
ensure the standards of the Supreme Court building, which is the pinnacle of the administration of justice in this 
state.  By the time the new Magistrates Court and the new District Court are up and running, there will be three 
courts.  That is totally unacceptable.  The Supreme Court building is heritage listed.  I believe it should be 
extended and that we should make it a priority to ensure that the Supreme Court is seen to be the pinnacle of 
justice and not have it spread over three buildings, which is a disgrace.  

I am a big fan of the Judicial Commission of New South Wales, which I have visited.  I note that the Chief 
Justice is also a big fan of that commission.  I call on the Attorney General to implement the recommendations of 
the commission because the New South Wales commission, which covers a much larger jurisdiction, is relatively 
inexpensive to run - namely, about $1 million.  It provides a process for judicial complaints and judicial 
education for judicial officers, but, importantly for Western Australian citizens and the legal profession, it allows 
for the collection and publication of data from the courts.   

We do not know what is happening in the Magistrates Court, quite frankly.  We do not have a clue.  How would 
we know?  We do not know because no transcript is provided.  Anyone who wants a transcript must wait three 
weeks for one.  There is no way of making magistrates accountable.  People can read what is said in Parliament 
the next day or they can listen on the Internet to what we say if they want to.  We can listen to a hearing in a 
Magistrates Court if we want to, but we cannot get a record of what was said.  Many injustices occur in the 
Magistrates Court because there is no way of reading in black and white what magistrates say or how they 
conduct themselves during proceedings.  I had a recent experience with a woman who sought a domestic 
violence restraining order from the court.  When I read the transcript of her hearing, I was horrified at what both 
the defence counsel and the magistrate said.  In fact, the woman committed suicide not long after that 
experience.  It is very important that the government spend the relatively small amount of money required on the 
judicial system. 

The Chief Justice also referred to the fact that it was his suggestion to pursue research into Aboriginal customary 
law, and that led to the work undertaken and recently released by the Law Reform Commission.  I wanted to put 
those matters on the record because I think they are important.  His Honour Justice Martin’s speech was a 
historic occasion and I was very heartened to hear that the Attorney General supported all his suggestions.  I will 
look for them in the budget papers.   

It is fair to say that this bill is before the Parliament because of the many outstanding questions that the 
community has been asking ever since I have been a member of this Parliament, which is the length of this Labor 
government’s time in office.  The community has been asking about the management of offenders in prison and 
those who are serving the remainder of their sentence in the community.  They have asked why some prisoners 
are being released; why victims’ voices are not heard on certain occasions; why the community does not know 
when some prisoners are being released; what programs the parolees or escapees have completed while in 
prison; under what conditions some parolees are released; and why decisions are made in secret behind closed 
doors.  Those are perpetual questions that have been asked ever since the Parole Board was created.   

During this government’s time in office, it has been asked about some very high-profile cases such as the release 
in late 2004 of two young juvenile offenders who had raped a grandmother in a retirement village.  The former 
Minister for Justice took a very callous approach to that matter.  That is well documented in The West 
Australian.  We want to know whether this bill will change much of what happens now.  The press came to see 
me on the weekend, I think, about Brett Maston, apparently Western Australia’s notorious armed robber.  I 
believe the tactical response group was looking for him because he had breached his parole.  When the 
journalists came to see me, they asked the same types of questions as those I have just mentioned: what was he 
in for; when was he released; who released him; why was he released; what were the conditions of his release; 
and how did he breach his parole?  I do not think this bill will address those issues.  One of the major issues that 
arose in 2004 concerned letters that the daughter - a mature-age woman - of the grandmother who was raped 
wrote to the Supervised Release Review Board, which is the juvenile parole board, to which she did not get a 
response.  She wrote also to the minister and did not get a response.  She came to see me in desperation because 
she could not believe that her mother had been treated that way.  She said that when she went to see her mother 
that night, her mother screamed all night.  When her letters reached the office of the former Minister for Justice, 
the minister failed or her staff failed to recognise that they should deal with that elderly lady right away.   
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The Mahoney inquiry recommendations, on which this bill is supposed to be based, indicate that that inquiry was 
not initiated in a vacuum.  Justice Mahoney refers to why he thinks the inquiry was initiated.  His report was 
printed in November 2005 but, as I recall, the inquiry was initiated in March 2005.  At page 15, Mr Mahoney 
states -  

The Inquiry was not initiated in a vacuum.  During the months preceding the action of the Premier in 
setting up the Inquiry, two prisoners escaped from custody and a prison employee was held hostage and 
assaulted by a prisoner.  In August 2003 a parolee had committed murder.  These events made it 
appropriate that consideration be given to the corrections system in Western Australia and the way in 
which it was being administered. 

When I realised that this bill was being dealt with, I researched the issues raised in Parliament by the opposition.  
The opposition recommended that an inquiry be held into the justice system after the release of the two juvenile 
offenders in, I think, October 2004.  I do not know whether this bill will allow an opposition, regardless of its 
political persuasion, to be given appropriate responses to questions by the relevant minister of the day.  In 
October 2004 I asked the former Minister for Justice, the member for Midland, the following question on 
notice - 

I refer the minister to the case of the two youths convicted and jailed in 2000 for numerous counts of 
burglary, stealing, deprivation of liberty and aggravated rape committed against an elderly woman and 
the release of both offenders in August. 

(1) What were the conditions of the supervised release orders for both offenders? 

(2) Why were the orders changed on the day of the offenders’ release? 

(3) What were the breaches for which the offenders were apprehended? 

The minister’s response was - 

(1)-(3) . . . The advice I have received, which I have previously provided to the member for Nedlands, 
is that under law, I am not at liberty to disclose the conditions of that release order. 

This Parliament did not get the answers, and it will not get the answers once this bill has been passed.  That is the 
point I make about an offender who breached parole just last week.  Journalists asked the same questions.  I 
therefore ask the Attorney General whether this bill will provide answers.  We will not get answers.  Prior to the 
last election, the opposition indicated that its policy was to go the whole hog and abolish the Parole Board, the 
Supervised Release Review Board and the Mentally Impaired  Accused Review Board and create an open and 
transparent tribunal.  The public would then know, as they know now if they examine the Mahoney inquiry, why 
Mr Brian Edwards was serving time in minimum security.  When I read that explanation about the complex 
arrangement surrounding Mr Edwards, it made me feel more at ease with that decision.  I understand why he 
escaped, although I do not say I agree with those reasons; nonetheless, the public can put the matter in some sort 
of context.  However, this bill will not address the transparency and accountability argument.  It will make only 
some cosmetic changes; for instance, the name of the Parole Board will be changed to the Prisoners Review 
Board.  That does not mean a thing.  That is not what the Mahoney inquiry recommended; it recommended that a 
tribunal be established and that persons be able to appeal to the Supreme Court.  However, the Attorney General 
did not follow that recommendation.  The reason for the change of name of the Parole Board was spelt out by 
counsel assisting the inquiry.  If anyone wants to know what is going on with the parole system in this state, he 
should read the very long, but very interesting, submission from Peter Quinlan, counsel who assisted the 
commission.  It is a superb submission and will provide an insight into our parole system, which is Alice in 
Wonderland stuff.  With regard to the reason for the change of name, he states at page 176 -  

Firstly, it is submitted that the Parole Board should be reconstituted and replaced with an Offenders 
Review Tribunal.   

That is what Mr Mahoney agreed to.  He continues -  
The change in name is designed to reflect the fact that  the role of the Tribunal extends beyond mere 
decisions in relation to parole, but would also include statutory responsibility for Re-Socialisation 
Programs and earlier “in reach” into sentences.   

I believe the change of name is just a cosmetic change for the benefit of the public.  However, I do not believe it 
will allay the fears of the public about why particular people are released.   
The Attorney General has said that the changes proposed in the bill will make the process more transparent and 
accountable, because the new Prisoners Review Board will be allowed to make its decisions public.  However, 
that will be at the board’s discretion.  It will not be mandatory.  The board will still be a closed shop.  Its 
hearings will still be secret.  Nothing much will change.   
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The bill enshrines in legislation for the first time that the three boards - the Supervised Release Review Board, 
the Prisoners Review Board and the Mentally Impaired Accused Review Board - must each have a victim’s 
representative.  However, the reason those three boards must now have a victim’s representative is not because 
of an initiative of this government.  It is because of the enormous public outcry that erupted after the former 
Minister for Justice had failed to respond to and address the issues that had been raised by the daughter of the 
grandmother who had been raped by one of those juvenile offenders.  There was also an enormous public outcry 
in March 2005 after Paul Stephen Keating, who had raped a woman in jail, and Brian Edwards, who had shot to 
death two young people in a car and had raped a woman at gunpoint, had escaped while in a minimum-security 
prison.  That outcry was justified.  It was only then that the minister decided there should be a victim’s 
representative on the Supervised Release Review Board.  In November 2005, the opposition moved for the 
suspension of standing orders so that we could debate the establishment of an inquiry into why those juvenile 
offenders had been released.  The government would not agree to that.  I would go as far as to say that if the 
government had bothered to implement that inquiry, the murder of the woman by Keating, and the brutal rape of 
the woman by Mitchell, would not have happened.     
As soon as Brian Edwards escaped, the remaining 14 people who were either serving life sentences or on 
prerelease programs for indeterminate sentences were sent back to maximum security.  We need to remember 
that the background to this matter is that when the Attorney General first came into government, he had a 
ridiculous policy called a reduced imprisonment strategy.  That policy turned out to be a complete failure.  That 
policy filtered through the system.  As a result of that policy, which was on the web site, the community 
corrections officers were told to go easy on breaches.  Another of the high-risk parolees who escaped was a Mr 
Mitchell.  Mr Mitchell had a drug problem, and he had twice failed to meet his obligations.  He should have been 
apprehended and put back inside.  However, because of that policy to go soft on breaches, he was not picked up.  
That had certain consequences.  Mr Mahoney points out in his report that when Mr Mitchell killed that young 
woman, there was a public outcry.  Public outcries are inevitable.  Public outcries may do some good.  However, 
they may also do some harm.  They may cause serious injustices to certain people.  I want to read into Hansard 
what happened with regard to Mr Mitchell, because when I asked the former Minister for Justice to give us a 
transparent account of what had happened with these two juveniles, we did not get it.  Mr Mahoney said at page 
417 of his report -  

21.18 The third case was different.  It involved injustice to an officer and significant damage to the 
morale of staff within the important Community and Juvenile Justice Division.   

We need to remember that in 2001 the Auditor General had brought down a report saying that the government 
was failing in its management of high-risk offenders.  Mr Mitchell was a high-risk offender.  The Auditor 
General said that there were not enough staff to manage these offenders, and the staff who were there were not 
being trained properly to deal with people like Mr Mitchell.  Mr Mahoney continued -  

21.19 A parolee, Mr Mitchell, beached parole when he committed burglary and murder.  There was 
an understandable outcry.   

21.20 The then Minister for Justice was reported to have called for action to be taken against staff, 
“Minister calls for scalps”.  The newspaper article noted that it was “too early to say how 
many people would be sacked”.  I make no judgement as to whether the report was accurate.  It 
is the fact of the report which is important. 

21.21 The community corrections officer supervising Mr Mitchell, Ms Eva Kovak, was investigated 
by the Department at the direction of the then Director General.  She was charged with having 
done wrong.  The charge was that she had failed to advise her supervisors that Mr Mitchell had 
not obeyed her directions.  The charge was unjustified.  Several of her superiors, the persons 
who knew what had happened, gave evidence that she was not required by Departmental 
policy to do what it was charged she should have done, that good practice did not require that 
she do it, and that in any event she had done it.  Ms Kovak resigned before a finding was 
made.  Counsel Assisting the Inquiry examined the matter at length.  His submissions, with 
which I agree, are to the effect that Ms Kovak suffered “a significant injustice” and that she 
“served as the ‘scapegoat’ for the Department’s problems as a whole”.   

He said also -  

 21.23 The effect of what happened was not limited to Ms Kovak.  Officers who gave evidence spoke 
of the reaction that was produced amongst community corrections officers.  It introduced 
“fear” into the section.  The term “fear” was used with, I believe, some force.  The effect that it 
had on their confidence in the prison system was clear.  While it was claimed that “scalps” 
were to be provided, disciplinary action was taken against the community corrections officer 
that they knew to be unsubstantiated.  I infer that, as Counsel has submitted, they concluded 
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that Ms Kovak had been made a “scapegoat” because of what the Minister had been reported 
to have said.   

He said also -  

21.27 It is important that the dangers which can arise from public outcry are minimised.   

Ms Eva Kovak was certainly treated unjustly by this government and its department because of what had 
happened with Mr Mitchell.  That event has had a ripple effect, quite apart from the tragic deaths that occurred.  
This bill will not do anything to address the questions that people inevitably ask when they discover that a 
serious and dangerous offender has breached parole and is at large.   
Following the Mahoney inquiry, the government had an opportunity to make significant changes to this issue.  
The parole system should be open and accountable.  Victims should be able to go to the Parole Board and 
express their views orally to it, and the Director of Public Prosecutions should be able to make submissions 
because it is part of the sentencing process.  When a person is sentenced and appears in a courtroom, the 
person’s psychological and psychiatric reports are presented to the court.  We are talking about only a small 
number of offenders.  There are about 200 lifers in prison at any one time.  I note that the report looks at the 
number of prerelease programs that have operated while this system has been operating.  On average there have 
been eight a year.  However, under the Attorney General’s reduced imprisonment strategy, there were 15 
prerelease programs when Mr Edwards was in the minimum-security prison.  That is double the number of 
prerelease programs of the previous situation.  That reflects this government’s policy of going soft on crime.  I 
hate to use that mantra, but the fact is that that is what is happening.  When all this was going on in the 
community and the high-risk offenders were out in the community - they are not there now because everything 
has been cancelled - I researched what the Parole Board did. 

Another important issue is that the Premier and the Attorney General have said that this bill will ensure that 
community safety will be the paramount consideration when the Parole Board determines whether a prisoner 
should be released.  Before 2003 and before the operation of the Sentence Administration Act 2003, the only 
consideration of the Parole Board was the safety of the community - I repeat: it was the only consideration.  In 
2002, when the Sentence Administration Bill was on foot, the Attorney General watered down that provision to 
make it just one of 10 considerations.  Currently 10 considerations must be taken into account in determining 
whether a prisoner is eligible for parole under the Sentence Administration Act.  Western Australia has four 
types of parole: firstly, a chief executive officer parole order; secondly, auto parole; thirdly, parole for lifers - 
that is, persons sentenced to life imprisonment; and, fourthly, indeterminate sentences, or prisoners who are held 
at the Governor’s pleasure.  However, the considerations for all those types of parole are the same.  That is not 
what the Mahoney inquiry recommended.  There need be only one consideration, but that was changed.  Section 
16 of the Sentence Administration Act 2003 states that the matters to be considered to release a person on parole 
are - 

 (a) the circumstances of the commission of, and the seriousness of, the offence for which the 
sentence was imposed;  

 (b) the behaviour of the prisoner when in custody serving the sentence in so far as it may be 
relevant to determining how the prisoner is likely to behave if released on parole; 

 (c) whether the prisoner has participated in programmes available to him or her when in custody 
and if not the reasons for not doing so; 

 (d) the prisoner’s performance when participating in any such programme;  

(e) the behaviour of the prisoner when subject to any release order (as defined in section 89 of the 
Sentencing Act 1995) made previously; 

(f) the likelihood of the prisoner offending when he or she is on parole; 

(g) the likelihood of the prisoner complying with the standard obligations and any additional 
requirements of a parole order; 

(h) the degree of risk that the release of the prisoner would appear to present to the personal safety 
of people in the community or of any individual in the community; 

The degree of risk is the eighth consideration to be taken into account.  That reflects this government’s policy on 
its reduced imprisonment strategy and making it easier for offenders to be able to be released on parole.  The 
other matters to be considered are - 

(i) any other consideration that is or may be relevant to whether the prisoner should be released on 
parole; 
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(j) any remarks by a court that has sentenced the offender to imprisonment that are relevant to any 
of the above matters.  

That is a watering down of the provisions.  This bill has the same types of criteria in addition to the provision 
that the victim’s submission must be heard.  As I said, the degree of risk, which is currently listed eighth in the 
Sentence Administration Act, has been moved to the number one provision in the current bill.  That is not good 
enough. 
I refer to the recommendations of the Mahoney inquiry and the submissions made by the counsel assisting, Peter 
Quinlan, regarding the prisoners who are serving either life sentences or indeterminate sentences.  The Mahoney 
inquiry and Peter Quinlan say that only one criterion should apply to people who are serving either life sentences 
or indeterminate sentences; that is, the safety of the community.  They say also that only two criteria need apply 
to lifers; namely, the protection of the community and whether, as a deterrent aspect, the prisoner has served 
enough time for the offence for which he or she was committed.  That has not been followed in this bill.  All the 
release considerations that I just read and a couple more will apply to all offenders no matter how minor or 
serious were the offences for which they were sentenced.  I do not think that the Attorney General has taken this 
matter very seriously.  He has made a half-hearted attempt over the weekend; I will give him that.  This morning 
the Liberal Party Whip gave me a list of 26 government amendments to the bill.  I have read them all.  I do not 
know how many millions of dollars the Mahoney inquiry cost.  However, the events that preceded it cost a 
young woman her life and caused consternation in the community when Mr Edwards escaped.  Given his history, 
it is no wonder it caused consternation in the community.  His full and complete history was not given in the 
paper.  This bill does not do any justice for either the woman who lost her life or the poor woman who was 
subjected to rape and who was doused with flammable liquid and held for many hours by Paul Stephen Keating.  
It is very poor that the Attorney General has not reinstated that the paramount consideration of the board when 
determining whether a prisoner should be released for parole, particularly for very serious offenders, is the safety 
of the community.  I have just read out the release considerations.  Somewhere buried in the bill are the functions 
of the new board.  Clause 56 begins - 
 After section 106(2) the following subsections are inserted - 

  “ 
   (3) The Board must regard the safety of the community as the paramount 

consideration when performing its functions. 
However, that provision has been shifted under the release considerations so it is just one of the considerations. 
Mr J.A. McGinty:  I thought that is what you requested. 
Ms S.E. WALKER:  The board will get a report.  Under the current bill, it must determine whether it believes a 
high-risk offender or a lifer will be released after a prerelease program has been satisfactorily completed.  What 
is the first question?  Is the first question whether paramount consideration is given to whether the community 
will be put at risk?  Does the board then go to the release considerations?  The bill says that the board must 
consider the release considerations.  The new release considerations are defined under clause 5 of the bill.  
Proposed section 5A is headed “Release considerations about people in custody”, and states in part - 

In this Act a reference to the “release considerations” relating to a prisoner is a reference to these 
considerations - 

I will not read them again.  They are very similar to the ones that are already in place in the Sentence 
Administration Act.  It appears that the Prisoners Review Board will have to consider all 10 or 11 release 
considerations for each person who appears before the board.  The board must then consider whether the 
paramount consideration is that the community is at risk.  I do not understand how it will work.  In my view, the 
board is being watered down.  The government is asking the board to weigh up all these factors relating to the 
degree of risk, and then it has to look at everything else. 

Mr R.C. Kucera:  If they don’t meet those criteria, doesn’t that increase the degree of it? 

Ms S.E. WALKER:  No, because the board has to look at the programs they have done.  It has to look at the 
credits and debits. 

Mr R.C. Kucera:  But if a person won’t go through a particular program - if he is a sex offender, he won’t go 
through one of those mediation programs - that increases the level of risk immediately. 

Ms S.E. WALKER:  Yes, but if they have done it and they have done everything -  

Mr R.C. Kucera interjected. 
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Ms S.E. WALKER:  I believe that community safety comes first every time, and so does the community.  When 
all this debate was going on before the last election, I looked at the community expectations when we deal with 
offenders.  There is a general expectation in the community that the criminal justice system punishes offenders 
by taking away their liberty, which in turn protects the community by removing offenders from public 
circulation and also acts as a deterrent for others.  Equally, there is also a public acceptance that rehabilitation 
must be attempted, but not at the expense of community safety.  There are provisions in this bill for a 
resocialisation process, which I agree with, for lifers and for people on indeterminate sentences.  People can get 
the okay for prerelease programs but then be rejected for parole.  That would lead to complete despair.  I know 
some of these people have committed the most terrible, heinous crimes, but what is the point of them being on 
these prerelease programs and doing them perfectly if they are knocked back at the end of the process?  Prisoners 
do not get to do the prerelease program and do not get to resocialisation unless they are in a minimum-security 
prison.   

It was suggested in the report - as I said, I have not read all of it - that Mr Edwards, who had gone through the 
16 steps and had got the tick from the Minister for Justice, was in the minimum-security prison and he heard 
about Mr Keating.  He realised that he may not get parole, even though the report stated that he was a model 
prisoner.  He fled.  I agree with what has happened in this bill.  The decisions for resocialisation and parole 
release will rest with one minister, the Attorney General.  The person will get the release or parole if that person 
does the resocialisation program appropriately.   

I wanted to refer to some of the comments made about prerelease programs.  The ridiculousness of the current 
situation is evident from page 128 of the submissions onwards.  Page 158 of Mr Quinlan’s submission to Mr 
Mahoney, which he adopted, under the heading “Discussion and Conclusions in Relation to Parole and Life and 
Indeterminate Sentence Prisoners”, states -  

The processes for the review and release of Life and Indeterminate Sentenced prisoners in Western 
Australia, - 

There are only 200 such prisoners, as most people go through the Parole Board and the parliamentary secretary 
signs them off, except for serious or prescribed offenders.  It continues -  

in particular the preparation of Pre Release Programs, has become unnecessarily complicated and 
suffers from a lack of focus as to the nature of the decisions being made.  As will be discussed below, 
the decisions in relation to Life sentenced - 

I wonder if the Attorney General would mind listening to this point.  I know that he makes changes when he 
understands what is going on. 

Mr J.B. D’Orazio:  Are you just being nice to him? 

Ms S.E. WALKER:  And the Minister for Justice should listen.  I would like to know why the Attorney General 
has not followed the process that was suggested by Mr Quinlan and adopted by Mr Mahoney.  He says -  

As will be discussed below, the decisions in relation to Life sentenced prisoners and indeterminate 
sentenced prisoners are, and ought to be treated as, conceptually distinct.  The differences between them 
do not, however, appear to be reflected in the processes that currently apply to them. 

That is, all the criteria. 

Those issues will be the subject of a number of submissions set out below.   

I will not go into comments made about Mr Edwards, but will refer to what he says about the criteria. 

Mr J.A. McGinty:  Is this Quinlan or Mahoney? 
Ms S.E. WALKER:  This is Quinlan.  I have referred to Mahoney, and he adopted Mr Quinlan’s 
recommendations.  He stated that resocialisation programs are only for lifers and those released at the 
Governor’s pleasure.  He says -  

A Re-Socialisation Program should therefore only be approved for prisoners in relation to whom it has 
been decided that it is safe for them to be released into the community. 

 . . . 

Because a Re-Socialisation Program could only be approved for prisoners in relation to whom it has 
been decided that it is appropriate for them to be released into the community, a prisoner should only be 
placed on a Re-Socialisation program, in light of a specific, provisional release date.  That is, the 
decision to release should be made “up front” and not after the end of a pre-release program, as is 
currently the position.   
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I understand that is what the Attorney General has done in this bill.  After the Mahoney inquiry, the Minister for 
Justice is no longer involved in the decision for a resocialisation program.  I think the Attorney General makes 
that decision now, and I believe that is right.  Mr Quinlan continues -  

Accordingly, the statutory criteria for the re-socialisation and release of a person serving a life (or strict 
security life) sentence should explicitly be based on - 

To give a tick on the resocialisation program means a prisoner will get paroled at a particular date.  It is a tick on 
parole if the prisoner serves it properly.  The only criteria for lifers is - 

 Whether the offender is a danger to society or part of it; and 

 Whether the community’s interest in punishment and deterrence has been met by the period 
served by the offender.   

The issues arising in relation to a prisoner serving indeterminate imprisonment are, however, different.  
An order for indeterminate imprisonment, imposed under s98 of the Sentencing Act 1995, is explicitly a 
sentence that is not concerned with punishment and deterrence, it is only concerned with the 
“utilitarian” aim of protecting society, or a part of it, from danger.   

He refers to section 98 of the Sentencing Act and states -  

The “punishment” for the offence for which the offender is sentenced under this section is clearly the 
“nominal sentence”, it is that sentence in which the community’s interest in punishment and deterrence 
is to be vindicated.  The only criteria for the imposition of indefinite imprisonment is the statutory 
criteria in s98(2).  That, accordingly, should be the criteria for the release of a person subject to 
indefinite imprisonment.  Any other result does suffer from the possibility of the releasing authorities 
impermissibly “resentencing” the offender. 

Accordingly, the statutory criteria for the re-socialisation and release of a person serving sentence of 
indefinite imprisonment should explicitly be based on whether the offender is a danger to society or part 
of it . . . and no other matter.   

I raise this because I understand the counsel gave Mr Mahoney his submissions.  He has looked at them and 
stated, “I adopt those.”  The Attorney General has not adopted them.  Everyone gets the same release 
considerations for all parole.  I know now that - the figures are contained in the report - there are hundreds of 
prisoners who go before the Parole Board to be released, but a decision has to be made in relation to lifers in 
only a few cases.  On average, there are only eight per year.  That figure has doubled in the Attorney General’s 
time.  That is still a small number of prisoners.  The Attorney General is actually giving the power to the board 
now.  He is keeping it expanded to those release considerations; namely, all 10 or 11 of them, as I understand it.  
I wonder whether he understood that to be the case or whether I have it wrong.  I would not mind getting the 
Attorney General’s response to that in consideration in detail, because it is, as I said, only a few people each 
year.  It is the same with the Mentally Impaired Accused Review Board.  I am really not quite sure what criteria 
the Attorney General will use for release.  I believe that very few people would be released through the work of 
the board, and very few would perhaps come before the board for release or be considered for release.   

I believe that is important, because when I did my research on this, I looked at the Parker report.  We have had a 
parole system in Western Australia for only about 43 years.  As I said, the Prisoners Review Board will cause the 
Attorney General problems.  Unless it is strict, and unless the Attorney General is absolutely sure about 
community safety, he will have problems.  There will always be problems.  However, unfortunately, the 
Attorney General’s bill makes it easier for the board, because the board’s meetings will not be transparent to the 
community; they will still be held in secret.  Because the board has the discretion to decide whether it will 
publish, we will not know what has happened.  The Attorney General is not addressing the community’s concern 
about community safety being the paramount consideration, and he is certainly not addressing Mr Mahoney’s 
recommendations.  I will leave that matter, because I believe I have addressed the release considerations that are 
the key aspect of the Attorney General’s press release about this legislation. 
Just before the election, I looked at the reports of the Parole Board for the previous three years.  The board’s 
2004 report states that the board has been starved of resources.  I believe this is relevant, because the Attorney 
General will now transfer to the new board all of the CEO parole matters that the department currently deals with 
for sentences of imprisonment of 12 months or less.  CEO parole was a concept that was made up and introduced 
by the Attorney General.  I was against it at the time, and so was Professor Morgan, I think, because the people 
granting the parole were within the former Department of Justice.  I am pleased that this bill does away with that.  
As a consequence, the Prisoners Review Board will have an enormous new workload.  Mr Mahoney said in his 
report that the Attorney General will have to significantly fund the new Prisoners Review Board.   
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However, at page 9 of the Parole Board’s 2004 report, it stated that no additional resources had been made 
available to the board over the past four years of government, despite the board itself stressing the need for more 
funds in its last two annual reports.  In addition, in August 2002, Peter Frizzell, director strategic review, 
Department of the Premier and Cabinet, released his report, of which I have not found a copy, on a review of the 
Parole Board, the former Mentally Impaired Defendants Review Board and the Supervised Release Review 
Board, which recommended further funding, staffing and lines of accountability.  Ten months later, the 
government - that is, the Attorney General - responded by setting up a committee to implement those 
recommendations.  In June 2004 the board reported that, unfortunately, progress had not been swift, and the 
committee was still considering the recommendations put forward by Mr Frizzell.   
The Inspector of Custodial Services, the Supervised Release Review Board - I also looked at their reports - and 
the Parole Board have all expressed concern over the past four years regarding the lack of programs in prisons.  
It is disheartening to read in those reports that there has been no evaluation of prison-based treatment programs 
in this state.  The government has failed to implement a systemic evaluation of what prison-based treatment 
programs offer and their impact on recidivism or their effectiveness.  In fact, this issue arose when two juvenile 
offenders were released.  It turned out that they had not done any prerelease programs.  They had been in prison 
for a substantially long term for juveniles, but they had not done any prerelease programs.  That was the subject 
of a story in The West Australian.  In fact, I looked through all the reports of the Supervised Release Review 
Board.  The board expressed consternation about the juveniles, because the board had to decide whether it would 
release them, not knowing whether they had satisfactorily done any of their programs.   

It is important that the Parliament and the government, whichever government is in power, ensure that the 
programs for prisoners in prison are effective.  As I understand it, in July 2004 the department made an 
announcement that it was commencing such a project.  However, nothing has been heard of the results, if any - 
so says the Parole Board at page 5 of its June 2005 report.  I am saying to the Attorney General that the Parole 
Board has raised issues over the past three or four years, since Labor has been in government, about no 
additional resources being provided.  With the additional workload that the board will have with the CEO parole, 
I am interested in hearing from the Attorney General what additional resources will be available to the board so 
that it is able to function properly. 
At the moment, the prerelease programs, which will become the resocialisation programs, are a hotchpotch; they 
are a mess; they are like Alice in Wonderland.  It appears that they have grown up under successive 
governments, but there it is.  I think they got worse under the Gallop government.  They will become the 
resocialisation programs, and - I would like to know whether this is a new, one-off situation - they will be 
extended to some high-risk offenders; that is, people who are not serving life sentences or people who are not 
imprisoned at the Governor’s pleasure.  I would like the Attorney General to explain that, if he could.  
I would also like it confirmed whether, under this bill, the Attorney General will be the person who will tick off 
on the resocialisation programs for serious offenders and lifers; that is, any lifer or any person serving a sentence 
at the Governor’s pleasure, but I will call them lifers.  I think he would have to be, because it involves a 
confirmation that they will get parole if they satisfactorily complete their programs. 
I believe I have addressed the main issues in this bill.  There are concerns.  I probably have not addressed them 
all, but I have certainly raised a number of them.  I am also interested in knowing why the Attorney General has 
kept the responsibility, as minister, for ticking off.  I see that there were quite a few submissions, and they are in 
the transcript.  In fact, someone from the university has come to see me over the years and said that he does not 
think that the final decision on dangerous offenders should rest with the minister.  I do.  However, I am 
interested in knowing why the Attorney General has kept that responsibility.   
DR J.M. WOOLLARD (Alfred Cove) [5.18 pm]:  In the second reading speech, the Attorney General said that 
this bill is really a response to problems in the system and to the Mahoney report, and that the bill will create a 
new body to replace the Parole Board of Western Australia.  The Prisoners Review Board will replace the Parole 
Board of Western Australia.  I looked at the membership of the board.  Apart from more members being 
appointed to the board to deal with the workload, there is no other major change to the board.  Therefore, it looks 
as though the new board will have the same functions, but there will be a few more players.   
Ms S.E. Walker:  They resigned en masse. 
Dr J.M. WOOLLARD:  One could say that the job description for the new board remains the same but there 
will be more people on the board.   
One of the aspects of the bill that I like is that other people can represent victims of crime.  When I look at the 
membership, I look back almost to the Legal Practice Board.  I cannot remember who it was that the Attorney 
General was putting on that board, but I can remember asking him what weight they would have if they were 
outnumbered.   
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The member for Nedlands asked about funding, which is very relevant.  How much more money will be put in 
this area?  Will it be smoke and mirrors or will it be a real change in the system?  How much money will there 
be, and not just for the officers.   
I am concerned with this bill and the bill we will be looking at next week, which comes under the Department of 
Justice, and how they relate to the position of the judges of the Supreme Court and the extra responsibilities that 
the Attorney General will be placing on them.  Over the past few years of the current system the number of cases 
waiting to go to trial has been increasing, yet it seems that under this bill judges will be given more 
responsibility.  I am pleased that under this bill a victim’s representative will be appointed to the Prisoners 
Review Board, the Mentally Impaired Accused Review Board and the Supervised Release Review Board.  It is 
important that we look at the effect a crime has had on the victim, not only when someone goes to trial but also 
when a prisoner comes up for release.  We should be looking at the impact on victims when considering early 
and supervised release, so that victims can make an impact statement at the time the release is being considered.  
The bill states at proposed new section 5B that the board will be able to make decisions about how statements 
are made and the weight that they are to be given.  I would like to know more about that.  When the bill refers to 
making statements and the weight that will be attributed to them, what does that mean?  I hope that the Attorney 
General will address that.   
I think that something is missing from the bill, but possibly it is not and the Attorney General can point out 
where it is.  I know from personal experience through dealing with constituents that people who have been 
victims are very frightened when a prisoner is about to be released, and also when the offender is in prison.  I am 
not sure where this bill provides for a system to ensure that victims who have indicated that they do not want to 
be contacted can have that wish enforced.  It is very important, because getting letters from somebody in prison 
is very frightening for those people.  I remember the family of a disabled adult victim who were very concerned 
when a prisoner was about to be released early.  The early release was sprung on them, and it was a big drama 
for that family.  If people who have been victims say that they do not want to be contacted by the person, is there 
something that will prevent that contact? 
The definition of “victim” under clause 4 comes, I believe, from the Victims of Crime Act 1994.  It reads - 

“victim” of an offence means - 

(a) a person who has suffered injury, loss or damage as a direct result of the offence, whether or 
not that injury, loss or damage was reasonably foreseeable by the offender; or  

(b) where the offence resulted in a death, any member of the immediate family of the deceased; 
Maybe that was acceptable in 1994.  Paragraph (b) should be paragraph (c), because the lives of some family 
members change because of the assault.  I believe that a new paragraph (b) should be inserted for those people 
who have been so adversely affected.  I remember hearing the member for Hillarys talk in this house about the 
impact of crime on his family.  I believe that his daughter is now disabled because of a road traffic accident 
caused by a drunken driver.  People who have family members who suffer mental illness as a result of an 
accident might face a complete breakdown of the family.  A family member who is still at home may be caring 
for a loved one, but other family members may have left because of it.  The bill refers to a victim or a death, but 
there does not have to be a death for a crime to have a major effect on a family.  I believe there is room for the 
Attorney General to look at another paragraph to deal with those people.  I am pleased that under proposed new 
section 5B(2), if a victim is personally incapable of making a victim’s submission due to age, disability or 
infirmity, a person may make a victim’s submission on the victim’s behalf.  That is a very good provision to 
have in the bill.   

My concerns could be summarised in two main points.  It is all very well to say that there was a problem and that 
the government fixed it; that instead of having one board there will be a new one with new staff.  How much 
funding will be going to this area?  I think it is very good that the Attorney General is saying that he will include 
the victim in this process.  However, in relation to those victims’ representatives who are to be included on the 
various boards, what support will they be given to ensure that they are able to fully participate?  I ask again that 
the Attorney General give consideration to including family members in the definition of “victim” to cover cases 
in which the injury in question has had a severe effect on the family. 

MR J.A. McGINTY (Fremantle - Attorney General) [5.31 pm]:  I thank the two members opposite for their 
contributions to this debate.  There have already been significant changes to the existing Parole Board as a result 
of the resignation of the chair and of a number of members of the board.  Justice Valerie French of the District 
Court is now the full-time chair of the Parole Board, and that has been a significant change.  We have gone from 
having a part-time retired judge to a full-time - 
Dr J.M. Woollard:  Have you appointed someone to replace Justice French in the District Court? 
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Mr J.A. McGINTY:  Yes, we have.  Judge Andy Stavrianou replaced Justice French in the District Court some 
weeks ago.  Justice French is the chair of the Parole Board in a full-time capacity, whereas her predecessor, 
Henry Wallwork, was part-time and retired.  That is one of the indications of the change that is occurring.  As a 
result of the resignation of another member of the board, we have taken the opportunity to readvertise and go 
through the selection process to appoint a community representative on the Parole Board.  I have accepted the 
recommendation to appoint Ms Georgia Prideaux in that capacity, pending these amendments, which will enable 
a far greater number of people to be appointed to the board.  We envisage that there will be a full-time chair who 
is a serving judge.  We will have deputy chairs - 
Dr J.M. Woollard:  Could it be a former judge? 
Mr J.A. McGINTY:  It could be a former judge, but it is intended in the immediate future that it be a currently 
serving judge - Justice French from the District Court, a person with vast experience in criminal law in this state.  
In addition to a full-time chair, we will have a number of deputy chairs and a number of full-time, part-time and 
sessional people, each of whom will have expertise within an area of management of offenders.  This may be 
expertise with Aboriginal people, expertise with victims, or it may be general knowledge of the criminal justice 
system. 
Dr J.M. Woollard:  Will Professor Neil Morgan be involved? 
Mr J.A. McGINTY:  To the best of my knowledge, no.  Professor Morgan resigned and indicated to me that he 
would be taking some leave in any event.  Professor Morgan is someone whom I have known for decades and 
someone for whom I have a significant measure of respect.  There has been another replacement to take over that 
academic role, if I can refer to Professor Morgan’s role on the Parole Board in such a way.  It is someone with an 
academic interest in criminology and sentencing.  Guy Hall is a former Dean of the Law School at Murdoch 
University and a psychologist with experience in dealing with offenders, and he has been appointed to the board 
to fill the vacancy left by Professor Morgan. 
Dr J.M. Woollard:  Will Christabel Chamarette still be involved? 
Mr J.A. McGINTY:  No, she resigned and her position was taken up by the victims’ representative referred to 
earlier.  We have taken the opportunity to make these appointments following the resignation from the board of 
people who had been serving, in some cases, for some considerable length of time.   
On the matter of resources, I will provide the exact figures later.  There has been recognition of the need for 
resources, and a decision has been made by cabinet to allocate significant additional funding to the operations of 
the Parole Board.  I do not have the exact figure at my fingertips, but it is somewhere in excess of $1 million.  
This is designed to accommodate a full-time chair, additional people and additional sittings. 
I was on the Parole Board back in the 1980s.  During that time, from memory, we met once a week and a few 
days before the meeting we were delivered a suitcase full of files.  We would read them and at the meetings we 
would discuss the files.  The volume of work has grown considerably.  The board now sits twice a week.  
However, the intention is to have a number of parole boards sitting at the one time, so it will be modernised, but 
the requirement at all times will be to have a community representative sitting on the board.  There has been 
significant updating and upgrading of the way in which the board operates, in terms of not only personnel but 
also the fact that now there will be a range of people who can be taken from a pool of members of the Parole 
Board to deal with particular issues from time to time. 
Dr J.M. Woollard interjected. 
Mr J.A. McGINTY:  The Sentence Administration Act 2003 makes express provision for confidentiality: 
nobody is to use information he gains as a member of the Parole Board.  In other words, there is an obligation of 
secrecy upon all members of the Parole Board.  We have deleted that.  That is why that duty of confidentiality 
will not appear quite so expressly.  That will then give rise to the ability for the chair of the Parole Board to 
publicly discuss, and inform the public of, the decisions made by the Parole Board and why they have been 
made.  I have often used the example of the Director of Public Prosecutions, who is more than happy to engage 
in an explanation to the media - to go on talkback radio, to be interviewed for television - in order to tell the 
public why he has made various decisions.  It is often the case that his decisions are unpopular, but because he 
gives the public the reasons for the decisions, their response is that they understand what is involved and why 
that particular decision was made. 

Dr J.M. Woollard:  If it is a community interest matter and the board is determined not to make a public 
decision, are you able to say, “I think the community has a right to direct the board to make a public 
announcement”? 

Mr J.A. McGINTY:  I do not think I have the power to direct the board in that way.  The board might make that 
decision, for example, when dealing with a child sex case in which a discussion of the background circumstances 
might reveal the identity of the victim.  It might well be that there are victims who do not wish to have the matter 
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raised publicly.  The member for Alfred Cove referred in her speech on this matter to situations in which victims 
are fearful about the offender being released back into the community.  Over the past five years I have spoken 
with a great many people who fit into that category, and often these people say, “I do not want to be forced to 
relive it; please, from a victim’s point of view, can we have minimal publicity surrounding this particular matter, 
or can we have accommodations made for me that I do not want to be made public?”  There are many 
sensitivities surrounding these matters.  I do not consider it from an offender’s point of view, but from a victim’s 
point of view.  I would want the board to be able to respect a request from the victim, for example, for no 
publicity surrounding the decision.   

This legislation achieves two things concerning the Prisoners Review Board making public the reasons for its 
decisions.  Firstly, it will remove the requirement of confidentiality, which has in the past prevented the chair of 
the Parole Board from coming forward in controversial cases.  That has meant that I have had to second-guess 
why the board made its decision and to explain it to the community even though I was not part of the decision 
making.  These amendments will enable at least the chair to explain on talkback radio or in front of television 
cameras the reason for the board’s decision.  It will be up to the chair of the Prisoners Review Board to make 
that call in individual cases.  I would not seek to direct him to make something public in a particular case.  We 
have appointed certain people, and a range of sensitivities should be respected, particularly regarding the 
victims.   

Secondly, the bill positively enables the reasons for decisions to be published.  That is contained in the 
legislation.  That is what we can expect in the usual course of events with anything which is controversial or 
about which there is broad community interest.  Thousands of people are released from prison each year.  The 
vast number are people who have served their time; the law has operated and they have been released into the 
community.  I would not expect to publish in the press or on the Internet or wherever the reasons for the 
decisions concerning those people.  However, from time to time cases attract the public interest and the public 
has a legitimate right to know the circumstances that justify a person being released.  Some members of the 
public might disagree with the reasons but at least they will know what they are.  That is the big step forward in 
this legislation. 

Dr J.M. Woollard:  I guess some of these questions have arisen because there are still eight bills on the notice 
paper from last year.  I was not on the briefing list for this bill.  I would appreciate briefings in future.  Is this bill 
in some way going to restrict contact between people in prison and the victims.  It happens at the moment and it 
is concerning. 

Mr J.A. McGINTY:  Provisions in this bill deal directly with that matter.  Contact often results from the way in 
which these things are administered.  Nothing should come from a prison that is in any way intimidatory, or 
anything of that nature, to a victim or a witness.  It is the area in which the consideration usually arises.  From 
my recollection there is a prohibition on victims’ submissions to the Prisoners Review Board being given to the 
prisoner.  Proposed section 5A(5) on page 7 of the bill states in part -  

The Board must not - 

(a) give a victim’s submission, or a copy of a victim’s submission, to the prisoner or to any person 
acting for or on behalf of, or representing the prisoner; . . .  

Dr J.M. Woollard:  That will not stop the prisoner from contacting the victim. 

Mr J.A. McGINTY:  No; but the bill creates a right for the victim to make a representation to the Prisoners 
Review Board about the release on parole of the person who offended against her.  The act is silent on that issue, 
and we wanted to spell it out.  In practice, if a victim felt motivated and was notified through the Victim 
Notification Register that someone was to be considered for parole, she could make representation.  From time to 
time people make those submissions to the Parole Board.  This bill will create a statutory right to make the 
submission, which does not exist; it must be confidential and not given to the prisoner. 

Dr J.M. Woollard:  It was given to prisoners in the past.  In one instance someone gave a submission, and the 
prisoner then had right of reply on the submission; the third party in the community did not know about the 
prisoner’s reply, so that person didn’t have a chance to rebuke that reply.  The outcome was that the prisoner was 
released and the victim was very unhappy with that. 
Mr J.A. McGINTY:  The operation of the rules of natural justice or procedural fairness, generally speaking, 
would dictate that if there is some material adverse to an offender that is to be considered, such as a victim’s 
submission, as the person adversely affected, he would have a right to see, cross-examine and comment on that 
material.  This bill expressly exempts that to protect victims from the operation of the general rules of natural 
justice.  That touches in part on the very point the member for Alfred Cove is raising about the need to make sure 
we are victim oriented in the way the Prisoners Review Board will operate. 
Dr J.M. Woollard:  I would like it to go that bit further. 
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Mr J.A. McGINTY:  Sure.  The broader issue the member is raising has much to do with prisoner management 
and not necessarily anything to do with the Prisoners Review Board, which we are creating with this legislation.  
To the extent that there are victims matters that are now legislated for, we are saying that they are private and not 
to be made available to the prisoner.  However, the issue the member for Alfred Cove raises is something 
broader for consideration, probably by the Minister for Justice, such as prisoner management and the way 
prisoners sometimes communicate with jurors, the victims or the witnesses.  In one case a prisoner sent 
Christmas cards to jurors who sat on his trial.  Another minister is responsible for ensuring that that sort of 
behaviour is minimised.   
Another issue was raised publicly about this legislation, which seeks to implement the broad thrust of the 
Mahoney recommendations.  It is true that Mr Mahoney recommended a continuation of the Parole Board.  
Given the very significant changes of powers and personnel and the way the board would operate, the 
government thought it would be better to start from scratch rather than to add to the existing board.  The most 
significant public criticism of this legislation is the absence of provision for public hearings of the Prisoners 
Review Board.  I have examined the approach of other comparable jurisdictions on this matter.  It is very 
interesting that throughout Australasia and the United Kingdom, with one exception, which I will come to in a 
moment, no public hearings are held by parole boards anywhere.  Public hearings are not held in South Australia, 
Victoria, Queensland, the Northern Territory, Tasmania or New Zealand.  Nor do the parole boards of England 
and Wales hold public hearings.  The one exception is very limited and is in the state of New South Wales.  Its 
board’s general operations are private and held in confidence.  When the board considers a prisoner’s release to 
parole, it meets in private and makes its decision on the papers, without hearing from people.  Its decision is 
based only on the written material before it.  If the board decides to order that a prisoner be released, it issues the 
order immediately and the inmate is released on the eligible date.  A decision to release is made in private.  In 
New South Wales, if the board decides that parole should be refused, the prisoner may apply to appear before the 
board at a public hearing.  The prisoner may be represented by a lawyer at the hearing and, after submissions, the 
board retires and considers the matter in private.  It then returns to the hearing room and publicly announces its 
decision and the reasons for that decision.  In New South Wales, a public hearing is held only when a prisoner 
wishes to effectively appeal against the decision to refuse parole.  Similarly, if the board revokes a parole order, 
the person affected may appear before the board at a public hearing and make submissions about the breach of 
that order.  In essence, nowhere in Australia are there public hearings, except in New South Wales, where an 
appeal by the prisoner against a refusal of parole is held in public. 

Dr J.M. Woollard:  In relation to victims, the first one is the person and the second is where there is a death.  I 
would like consideration to be given to including something in the definition of “victim” to cover when the 
offence results in a serious mental or physical disability.  Rather than going from one extreme to the other, you 
could then involve the family when there are serious repercussions from the incident.  I am just asking the 
Attorney General to think about it, because it is something that is missing here. 
Mr J.A. McGINTY:  Yes.  The issue of secondary victims, which is what the member is talking about here, is 
dealt with in the criminal injuries compensation legislation.  It is a question of where we draw the line once we 
start talking about secondary victims and so on.  We would be reluctant to extend the definition to a secondary 
person who may have suffered psychological damage but is not a direct victim of the crime.  The purpose of the 
definition of “victim”, which is contained on page 4 of the bill -  
Dr J.M. Woollard:  I am not talking just about a secondary person who has suffered damage.  In some cases it 
may be necessary to bring before the board a member of the victim’s family.  The victim may be so severely 
damaged physically or mentally, even five or 10 years after the event, that it is necessary for a family member to 
make the victim impact statement.  In some cases the incident may have resulted in the death of the victim.  
Some people may be able to get on with their lives after an offence has been committed against them, but other 
offences may have a traumatic effect on the family.  The board has a right to know about those matters when it is 
making its judgment.  Also, a victim impact statement should not be obtained just when the offender is tried.  
The board should also consider what the impact will be on the victim if the offender is released.   

Mr J.A. McGINTY:  Yes, but it is a question of whether the victim should have the right to make that 
representation, including reference to the effect of the offence on other people, or whether those other people 
should also be able to become involved.  If someone other than the victim wanted to write to the Parole Board, 
that would obviously be taken into account.  We are saying that only victims as defined will have the right to 
make a submission to the Parole Board. 
Dr J.M. Woollard:  What I am talking about is third-party rights.  Are you saying those third-party rights 
already exist and will continue to exist? 
Mr J.A. McGINTY:  I am saying that if anyone wanted to write to the Parole Board, the Parole Board would 
take that into account to the extent that it deemed it to be relevant.  That will not change.  If a secondary victim 
or a third party wanted to make a submission to the Parole Board, the Parole Board would give consideration to 
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that.  That used to be the case also for direct victims.  However, direct victims will now be elevated to the status 
of having the statutory right to make a submission and have it considered as part of the release considerations.  
The board will now be required to place weight on that matter.  There is certainly nothing to prohibit interested 
third parties from making a submission to the Parole Board.  However, we are not giving that statutory 
recognition.   
With those few words, I thank members opposite for their indication of support for this legislation and look 
forward to consideration in detail.   
Question put and passed. 
Bill read a second time. 
 


